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Editorial 

Lessons from the Mumbai Terror Attacks 
THE recent horrendous terror attacks in Mumbai obviously totally atrocious. They have woken un our elite citizenry of Mumbai and the country to 
the dangers of terrorism as nothing ever has. There 
have been many terror attacks in this country before 

are 

several serial blasts in major cities of the country 
during this year itselt. Each of those incidents killed 
almost as many people as the terror attacks in 
Mumbai. There have however been worse atrocities 
in the country, not long ago. In 1993, after the Babri 
Masjid demolition, more than 1000 persons were 
killed and tens of thousands of homes and shops 
were burnt by marauding gangs who raped, burnt 
and killed at will, while the Mumbai police watched 
and even connived in those massacres. In 2002, 
more than 2000 persons were killed, thousands of 
women raped, tens of thousands of homes burnt, 
in the most horrific manner by lumpen gangs of 
saffron hue, who operated with complete 
connivance of the Gujarat government and its police. 
Hardly anyone, out of the hundreds who are easily 
identifiable, who were involved in those massacres 
have been brought to book till today. Only in the 
last few months, lumpen gangs terrorised and killed 
hundreds of persons in Orissa, Karnataka, Andhra 
Pradesh and even in Kerala. Just last month, gangs 
of the local mobster of Mumbai, Raj Thackeray 
terrorised and beat up hundreds of poor and hapless 
North Indians, in Mumbai itself. 

Twenty-four years ago, this month, several 
lhousand persons were killed and tens of thousands 
crippled for life by the poisonous gas of Union 
Carbide in Bhopal, let loose because of deliberate 
and criminally negligent corporate cost cutting. None 
Of those responsible have been brought to book thus 
lar. At the same time in November 1984, 5000 Sikhs 
Were brutally massacred in Delhi and elsewhere with 
gtal complicity of the police and the Central 

government. Those responsible have not been made 
accountable either. 

None of those terror attacks, brutalities and 
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massacres, evoked the kind of response from the 
elite citizenry of this country as we are seeing today. 
Those atrocities did not evoke cries of, "Enough is 
enough", or, "we will not pay our taxes", or 
"politicians must be replaced by CEOs to run this 
country", at those times. Narendra Modi, who 
presided over the Gujarat massacres still remains in 
office and has become the darling of the CEOs and 
the elite classes who have been roused by the 
Mumbai terror attacks. Dow Chemicals, which 

bought Union Carbide, is being welcomed into India 
to set up more plants to manufacture toxic 
chemicals. It is only when the attacks are directed 
at five-star hotels that our elite citizenry, and the 
media controlled by them, come out on the streets 
to rail against politicians and the security 
establishment. 

This energy can, however, be usefully canalized 
to achieve many positive reforms in policing, 
intelligence and the security establishment and for 
preventing their misuse by the political establishment, 
if it is done with carefully considered cool 
deliberation about what measures can be useful and 
what would be counterproductive. Most of the news 
channels in their sensational and hysterical 24 x 7 
coverage of the Mumbai terror attacks have been 
encouraging the expression of public anger and even 
mass hysteria at the attacks. A large section of the 
media has given a war cry, and is suggesting that 
India should attack Pakistan or at least what they 
call terrorist training camps within Pakistan". The 
BJP's favourite theme of reviving the Prevention of 
Terrorism Act (POTA), to deal with terror, is back 
on the table. There are however some useful and 

sensible suggestions coming out of this-primarily 
relating to the revamping and depoliticizing of our 
intelligence and security apparatus. 

"Get tough with terror" is, however, the main 

battle cry of the elite, goaded by 
the media. For 

them "Getting tough" primarily means, attacking 
Pakistan or bringing back POTA. If 

India were to 
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has declined in most parts of the world. Favourable ratings of America are lower in 26 of the 33 countries for which trends are available." Bush is today the most reviled President in all of US history, with approval ratings now around 20%. All this is part of the price paid by the US for its "War on Terror". And yet the bulk of our media, elite, and our security establishment want India to emulate the US in our fight against Terror. 

It is useful to recall the prophetic words of Noam Chomsky, arguably the deepest social and political thinker of our times, in a short article that he wrote immediately after 9/11, on 12th September 2001. He wrote, 
"As to how to react (to 9/11), we have a choice. 

We can express justified horror; we can seek to 
understand what may have led to the crimes, which 
means making an effort to enter into the minds of 
the likely perpetrators. f we choose the latter course, 
we can do no better, I think, than to listen to the 
words of Robert Fisk, whose direct knowledge and 
insight into the affairs of the region is unmatched 
after many years of distinguished reporting. 
Describing 'the'wickedness and awesome cruelty of 
a crushed and humiliated people, he writes, 'this 
is not the war of democracy versus terror that the 
world will be asked to believe in the coming days. 
II is also about American missiles smashing into 
Palestinian homes and US helicopters firing missiles 
into a Lebanese amnbulance in 1996 and American 
Shells crashing intoa village called Qana and about 
a Lebanese militia - paid and uniformed by 

America s Israeli ally- hacking and raping and 
murdering their way through refugee camps. And 
much more. 

Again we have a choice: We may try to 
understand, or refuse to do so, contributing to the 
likelihood that much worse lies ahead. " 

Chomsky's sage advice to try and understand 
the reasons which had created such a large number 
of terrorists who were determined to harm the US 
even at the cost of their lives, was drowned out by 
the jingoistic noise created by the Bush adminstration, 
supported by the media, the military and security establishments and the belligerent right wing. They 
advocated an aggressive "War on Terror", and used 
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the opportunity to increase the power and funding 
of the military and security establishment by 
squeezing out various Civil liberties among other 
things. Bush's people had wanted to do all this, but could not do this in a country which still valued its 
democratic and civil rights. They had said in their 
document "Rebuilding America's defenses" published 
a year before 9/11, just before Bush became 
President, that the scrapping the of Anti-Ballistic 
Missile Treaty, the treaty against Space Weapons, and a 50% increase in Military spending, though 
highly desirable for them, could not be achieved 
politically, "in the absence of a catastrophic and 
catalyzing event like a second Pearl Harbour". 9/11 
provided them with such an event which was seized 
upon to push through their agenda. And with such 
terrible costs and consequences to the US, its people, 
and indeed to the whole world. 

Naomi Klein, author of "The Shock Doctrine", 
has written about how such crisis" has been 
routinely used by hawks and neocons to push 
through unpalatable measures (such as the trillion 
dollar bailouts for private banks and corporations 
pushed in the present financial meltdown). These 
responses would not be accepted in normal times 
and are totally counterproductive in the long run 
for society, but the crisis is used to scare the people 
into accepting them at that time. The Mumbai terror 
attacks are also seen by such hawks here as 
providing a similar opportunity to push through 
POTA and an attack on Pakistan. 

The terror attacks have brought POTA back on 
the table. The BJP and the security establishment 
have been hankering after this draconian law for a 
long time, but now the chorus for it can also be 
heard in the candlelight processions at the Gateway 
of India and India Gate and in the discussions in 
TV studios. They feel that it is a strong Anti-Terror 
law, without knowing what makes it tough. They 
don't even pause to think that no law can stop or 
deter a suicide terrorist. A law can only help to keep 
in custody and prosecute those who have been 
caught. How can the fear of being kept in jail or 
prosecuted or even hung deter someone who is 
already ready to die before he is caught? POTA had 
essentially 2 major provisions which distinguish it 
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levels, giving a minimum tenure to heads of field police officers at all levels including Police Chiefs etc. The thrust of these recommendations was to 
from the normal criminal law. Firstly, 

there is a 

provision of not granting bail to a person arrested 
under the Act, unless the Public 

Prosecutor 
consented or the court recorded a finding 

that the 

accused was not -guilty. Secondly, police 
confessions 

have been made admissible. These provisions 
have 

only enabled the police to arrest innocent 
persons, 

deny them bail and then chargesheet them 
on the 

basis of essentially police confessions. Those against 
whom there is some evidence of involvement 

in a 

terrorist act would in any case be denied bail 
by the 

courts and one doesn't have to rely on 
police 

confessions which are always obtained by torture 
or threat of torture. 

The inefficacy of POTA and its predecessor 
TADA is clear from the conviction rate of less than 
2 percent únder these Acts. Obviously the vast 

majority of persons arrested and charged under these 
draconian laws were innocent. The provisions for 
denial of bail and police confessions only encouraged 
the police to target innocent persons. The people's 
Tribunal on POTA consisting of eminent jurists like 
Ram Jethmalani, Justice Suresh, Justice D.K. Basu, 
K.G. Kannabiran, and other eminent persons opined 

in their report in 2004, that, "Our review of victim 
and expert testimony shows that the misuse of the Act is inseperable from its normal use. It is a Statute 
meant to terrorise, not so much the terrorists as 
ordinary civilians - particularly the poor and 
disadvantaged such as dalits, religious minorities, 
adivasis and working people." It is the targeting of 
innocent persons as terrorists under these draconian 
laws which is responsible in some measure for the 
anger and insecurity which fuels the current 
terrorism. 

make the police and investigative agencies accountable to the law and free them from the strangulating control of the political executive. The 

So what can be done to address the problem of terror? Revamping and depoliticizing our intelligence and investigative agencies can certainly help. The Supreme Court had issued many directions in September 2006 to implement police reforms which several expert agencies of the government had recommended many years ago but which had not been implemented. They included setting up independent State and National Security Commissions, Police Establishment Boards, Police Complaints Authorities at the State and District 

Court had also asked the government, the NHRC 
the Sorabji Committee and the Bureau of Police 
Research and Development to opine about the need 
for a Central Police agency to investigate and deal 
with Federal Crimes like Terrorism and organized 
crime. While the rest of the institutions gave their 
opinions long ago supporting such a Federal Police 
organization and suggesting how it could be 
constituted, the Central government has ba 
dragging its feet over it. Most of the States have 
also not implemented the directions of the Supreme 
Court about the police reforms. None of the major 
political parties want to let go of their political 
control over the police which they have been 
misusing for partisan purposes. Implementation of 
reforms within the Police and Intelligence agencies 
should certainly improve security and reduce terror 
attacks. That is where public anger and energy needs 
to be directed - at a public campaign to force the 
authorities to implement the reforms. That wil 
require sustained engagement with the government, 
judiciary and with Civil society. It will require time 
and effort- more than occasional candlelight 
marches. 

But it must be clearly understood that while this 
can help reduce the danger of terrorism, it cannot 
eradicate the kind of suicide terrorism that we are 
now witnessing. The conditions for that kind of 
terrorism are being created by the enormous injustiee 
that prevails in our country and society. If you allow 
thousands of persons, women and children to be 

repeatedly burnt, raped, rendered homeless and 
killed, and the perpetrators to get away SCOt- free 

by enjoying the protection of the Police, the 
government and the judiciary, then the insecurity, 
anger and rage among the victims is bound 

to create 

conditions which will give birth to terrorists. Several 
people's Commissions recently have reported that 
most of the persons arrested, tortured and charged 

in the investigation of the recent terror offences 
are 

Lessons from the Mumbai Terror Attacks 
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innocent. This too fuels insecurity, anger and rage especially when a particular minority community is targetted. It is not surprising that the Mumbai terrorists are said to have been shown films of the 
massacres of Gujarat, the demolition of the Babri 
Masjid and the egregious human rights violations 
by our 7 lakh strong security forces which have 
been in occupation of Kashmir for several decades 
now. 

Unless we deal with these enormous injustices 
in our society, we cannot eliminate such suicidal 
terrorism. For this, we need to do many things, but 
most importantly we need to fix our criminal justice 
system to ensure that such criminal injustices are 
prevented, and those guilty are swiftly brought to 
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book. We have a largely insensitive, communal, 
corrupt and failed judicial system. Neither the 
political nor the judicial establishment has the political 
will to fix it. We need a major public campaign for 

that. That is also where the public anger and outrage 
over the Mumbai terror attacks needs to be 
canalized. If we can succeed in doing that, would 
be a major political achievement. If that anger only 
fuels reflexive jingoism, we will, as Chomsky 
warned, only be creating conditions for more 
devastating attacks in future. 

Contributed by 
Prashant Bhushan 

Advocate, Supreme Court of India 
<prashantbhush@gmail.com> 
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The Roadless Republic 
K. Raghavendra Rao 

The very initial historical momentum to forge a republic was roadless in the sense that it wen 

directionless. Dr Ambedkar had the farsight to realise this. He declared at the time of proclaimine 
the constitution that the implementation of the new Constitution would involve a serious cong: 
between political democracy and social undemocracy. So the posl-independence political history 
brings us face to face with the structural contradiction involved in accommodating feudal foreos 
keep our liberal democracy alive. The Republic has remained largely imaginary and illusory The 
Republic is at an historical impasse, in search of a road after more than fifty years of roadlessnese 

I AM sure that the theme of this Conference, The 
Republic at the Crossroads, is well-intentioned but 
I do think it is misguided. In this brief presentation 
I shall try to suggest why I think so. 

First let us take a quick look at the simplified 
but not for that reason misleading picture of the 
history of our great Republic, a Republic vaguely 
dreamed and hoped for but never really there on 
the ground. This brief historical journey will confront 
us with a pattern of the Republic's own journey, a 
floundering in a roadless darkness! If this is so, 
then what is the sense of talking about its being at 
the crossroads? We have first to locate the origin 
of the idea of a republic based on the conception of 
a nation-state apparently functioning as a liberal 
democratic parliamentary polity, in our colonial 
history. The political ideology of the republic also 
implied, though never explicitly and boldly stated, a 
reasonably democratic society and a rational, modern 
culture expressing a humanistic human vision. This 
republic was dreamed by a small colonial elite, urban 
in their habitat and exposed to an imperially mediated 
and imperfect modernity. It was a microscopic 
minority which hated British political control but 
cherished the British ideals of liberal parliamentary 

2008). 

democracy. To put it in Gandhi's vivid language, ideological manifesto, Hind Swaraj, that he was 
they hated the tiger's skin but loved its nature! As 
our history of freedom struggle shows, the attitude 

of this elite towards this political ideal was riddled 
with confusions and contradictions. The central 
ambiguity and contradiction was to combine a life 
context which was predominantly traditional and 
non-modern with a political ambition which was 
modern. For instance, in the early annual sessions 
of the Indian National Congress, the institution they 
fashioned to carry on their political aspirations, the 
members stuck to their caste identities and their caste 
habits in food and dress. This situation reached a 
crisis point in the Poona Congress when Tilak 
challenged the elite's position that political 
modernization is inextricable from socio-cultural 
modernization, that political reform was inseparable from social reform. The ideological and institutional 
weakness of this elite made them impotent not only 
against the British but also impotent against their 
internal enemies. Otherwise how to explain their 
meek surrender to that most bitter enemy of their 
cherished political ideals, a man called Gandhi who 
virtually from nowhere attained the status of their 
saviour? But even here there was fundamental 
ambiguity. Their adherence to Gandhi's ideas 
ideals was never very strong or clear, and Gandhi 
was shrewd enough to notice in the preface to 

his 

Plenary address delivered at XXXII Indian Social Science Congress held at Jamia Millia Islamia, New Delhi (December 18-22, 

aware that the Congress was not committed to his 
own ideals, It was a fantastic historical situation in 

Dr K Raghavendra Rao is an eminent Social Scientist, Professor (Retd.) of Political Science, ex-Senior fellow of the Indian 
Institute of Advanced Study, Shimla. Former President, Indian Academy of Social Seicnces. Postal addreess: 7 Cross, 
Kalyan Nagar, Dharwad-7, Karnataka. Ph: 0836-2793856 
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which a major political battle was led by a leader whose followers were not committed unequivocally to his ideals. No wonder that at the end of the battle what we got was not a Gandhian India but a non Gandhian India which was nevertheless riddled with Gandhian complications. 

Our very initial historical momentum to forge a republic was roadless in the sense that it was directioinless. Gandhi was not able to influence it to take his road but was able only to confuse it enough not to go the other road of modernity. Our nationalist 
movement was at its very heart torn by a 
contradiction between on the one hand, a Gandhian 
negation of liberal parliamentary democracy, and, on the other, a hankering after a republic based on 
the ideologies of modern nation-state and modern 
parliamentary democracy. The elite were unable and 
unwilling to follow Gandhi in his anti-modernist 
politics but were also conditioned historically not to 
totally free themselves from Gandhian fads and 
oddities. In 1946 Gandhi was told bluntly by his 
political heir, Nehru, the Hind Swaraj was simply 
not an acceptable ideological proposition. Thus on 
the eve of independence, we found ourselves 
stranded in a quagmire of roadlessness. Dr. 
Ambedkar drew our attention to one serious aspect 
of this situation at the time of proclaiming the new 
Constitution in 1950, when he declared that the 
implementation of the new Constitution would 
involve a serious conflict between political 
democracy and social undemocracy in the life of 
the new independent nation. 

While he dominated the freedom struggle with 
his leadership skills and charisma, Gandhi suddenly 
Tound himself politically deflated and reduced to the 
status of a figure-head to be ritually worshipped and 
Virtually banished out of the political arena in free 
India. Though deliberately ousted from the political 
agenda of free India, Gandhi's heritage of a negative 
Psyche against modern liberal democracy of the type 
Western bourgeoisie had historically created, could 
iot be taken to its logical conclusion. Apart from 
ne roadlessness arising from our uncertain and 
dmbiguous relationship to Gandhi, other roads, too, 
were not easy to identify. As for the democratic 
SoCialist road, it flourished in public rhetoric but 
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perished in practice. The Communist road was at 
best a minority phenomenon. The socialists 
marginalized themselves, wallowing in an 
uncontrolled personal animosity against Nehru while 
the communists have managed to land themselves 
in a paralyzing political dilemma – to come to power 
at the cost of abandoning their ideology. In extreme 
cases, they have taken to fringe politics of armed 
struggle against the State. 

Thus the post-independence political history of 
India is a history of roadlessness - accommodating 
feudal forces to keep alive liberal democracy, thus 
running into structural contradiction. Nehru's 
cosmetic socialim tended to bolster up a weak and 
dysfunctional capitalism, which eventually led to an 
economic crisis in the 1990s, pushing us towards a 
neo-liberal programme of globalization, liberalization 
and marketisation. This new road, in its turn, has 
taken us towards new crises of globally directed 
capitalism increased productivity and GNP but 
equally towards the problems of inequality, 
unemployment, povety and exploitation. On the 
socio-cultural side, the incomplete and distorted 
bourgeois revolution and negative modernization, 
have created a huge vacuum which communal and 
reactionary forces have invaded successfully, more 
than hinting at the potential for religious fascism. 
Electoral democracy, as in Germany, may be 
employed as a means of promoting fascism. The 
same logic of electoral democracy, has paralysed 
the left, driving it to take decisions that tend to 
strengthen fascist communal forces. The republic 
has been made further roadless by demonstrating 
its in capacity to tackle the issues of identity struggles 
of the people and the terrorist threats. 

We must honestly ask the question: where is the 
Republic in all this messy history and reality? The 
Republic has remained largely imaginary and illusory, 
and has never succeeded in finding a road to carry 
on a meaningful historical journey. If I conclude in 
this manner, am I then a pessimist? But, in fact, I 
am a realist and an optimist. Therefore, I assure 
you that my final position is an optimistic and 
positive one. I suggest that we must first start 
thinking afresh on every issue raised by me. We 
need to engage ourselves in what I call a serious 

The Roadless Republic 
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and creative process of history-making. At the that functional liberal democracy is entirely berneficial 
political level, we need to re-channel our imagination 
and energy away from parliamentary politics which 
is now in the hands of those who seek power either 
for its own sake or for the promotion of personal 
and private interests, and re-invest them in a new 
politics whose sole aim is to promote the material 
and cultural interests of the masses. The claim of 
the ruling elite that the panchayat raj framework can 
do this is not sustainable. In fact, the panchayats 
simply transfer power from bureaucracy (not 
completely, by the way) to the rural elite. 

We need new institutional frames in which people 
are able to generate their own agendas and 
programmes, with the help of counter-elite, that is, 
those who are profoundly frustrated with the neo 
liberal onslaughts on the bodies and minds of the 
ordinary people. This means that they are frustrated 
with own dysfunctional liberal democracy. It is not 

Dr N P Chaubey 
General Secretary 
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Institution 
Individual 

to the common people, but it does provide some 
space for genuine -people's democracy. In our dysfunctional liberal democracy, even that small 
space is not available for the functioning of genuine 
democracy. I am fully aware that the task I am 
proposing for the revolutionary counter-elite is not 
an easy one, and that it involves the risk of the 
unknown and the unpredictable, making us 
vulnerable to mistakes and wrong turns. But what 
is the alternative? The alternative is, of course, the 
good old roadlessness. In short, the Republic is not 
at any crossroads. It is, in fact, at an historical 
impasse, in search of a road, after more than fify 
years of roadlessness. We need daring and faith in 
our common folk. Our common folk, the common 
people, have so far been pasive victims of history. 
Let us make history with them, not against them or 
outside them. 
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The restructuring of the legal profession 

K.G. Kannabiran 

After the Constitution was brought into force, the lawyers who were entrusted with the taSk interpreting the Constitution, started functioning with the usual colonial vision in the matter j liberty and began championing the interests of the propertied classes and upper caste privilegea people. The organs of the State- the judiciary, executive and legislature are yet to be restructured in terms of the Constitution. At one stage all laws enacted by the British for containing freedom struggle were adapted without even discarding the statement on object of these laws. 1he administrative system still contiues the tradition of the British days when allotment of cases to various judges still vest with Chief Justice of the Court. Not only that the appointment of judges of the High Court and their elevation to higher positions is done neither through a selection process nor through the process of election. Even though the one-million strong legal profession supplies all judicial officers and judges of the High Court and of the apex court, the profession has got no role to play in stafing the judiciary. It is high time that the Bar Council Act was amended and the All India Bar Association was given a statutory consultative status in the appointment of judges. 
ALEXIS DETOCUEVILLE, in his Democracy in 
America wrote "If I were asked where I place the 
American aristocracy, I should reply without 
hesitation .. that it occupies the judicial bench and 
the bar. Though a couple of centuries separate us 
from this statement it has, yet, a very contemporary 
ring. More so after the arrival of globalization which 
is currently having an untrammeled run despite the 
Constitution or the judicial system which is presumed 
to aid governance towards the limited social 
transformation the Constitution has mandated. Our 
Constitution was born at the time of capitalist 
system's initial collapse leading to great depression 
of 1928 that pushed leading Western economies 
into a crisis. It was then that John Maynard Keynes 
the great economist of bourgeois persuasion in his 
General Theory argued successfully that ensuring 
of full employment would provide the necessary 
scaffolding that would prevent repeated collapse of 
ne capitalist system. It was from then on all the 
western countries adopted deficit financing and 
planning. America's New Deal, Marshal Aid were 
he consequence more or less of the Keynesian 
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theory that ruled the field then, and as imagined by 
some ill informed intellectuals that the country 
adopted socialism coming under the influence of 
communist countries. Out of these principles 
emerged the theory of a welfare state and the 
concept of public planning to keep up the 
employment level so that such employment might 
put the purchasing power in the hands of the people 
so that the level of effective demand is maintained 
and so on. Sir William Beveridge wrote in those days 
that war alone can provide full employment in 
western societies. The Indian National Congress at 
that time wrote in its manifesto at the Avadi congress 
that their objective is to work for structuring a 
socialist pattern of society. Socialism was included 
by the 42nd, Constitutional Amendment after twenty 
five years of our Constitutional politics 
A very indigenous objective in the Preamble tells 

us the state of the country and its people and what 
needs to be done to better their lives. The problems 
were debated and they made untouchabiity, bonded 
labour and child labour constitutionally declared 
offences. For proper enforcement they passed laws 
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for their enforcement in the subsequent years. These 
were included in Part III to provoke us into action 
for eliminating the system which permits these 
practices and promotes them as well. The 
Constitution provided us with philosophy of equality 
to be worked out in all facets of life. The society 
which the Constitution found on the day it received 
the approval of the Constituent Assembly was 
unequal socially, culturally, economically and 
politically. There was total absence of human dignity 
to majority of people. The caste system and 
intolerance towards the other faiths in the sub 
continent destroyed the flowering of equality. What 
was given us was only political democracy That is 
to say, we have been given mechanics hand book 
to govern our selves. Our governance is intended 
to enable us to proceed towards constitutional 
objectives it listed out in the Preamble, the 
Fundamental Rights in Part III, Fundamental 
obligations of governance in Part IV of the 
Constitution and to A new Part on Fundamental 
Duties in Part IVA of the Constitution was added 
and. á reading of it will tell us how much we 
progressed. It is, in fact, a quarter century progress 
report of our society. 

When the Constitution came into force we had 
lawyers practising in the British Indian Courts as 
private practitioners and lawyers engaged in courts 
on behalf of the colonial rule. With the 
commencement of the struggle for independence 
from its earliest stages lawyers assumed a dual 
character- the anti people professional 
responsibilities, directly defending the colonial 
political and economic interests and operating the 
colonial laws intended to strengthen the exploitative 
order 'set up and strengthened by British laws. They 
were formed into an elite class set apart from the 
struggling people. It is a different thing that some 
out of them joined the freedom struggle. This they 
did after giving up practising law. The lawyers were 
subjected to biting criticism by Gandhiji for their 
role in an interview with Hind Swaraj in the early 
twèntieth century. They came mainly from propertied 
classes, very feudal and obscurantist in their outlook 

and habits of thought. Whatever might have been 
its role in the freedom struggle after Independence 
and after the Constitution was brought into force, 
the profession and the institutions of justice ought 
to have been totally restructured with a view to play 
a role in bringing about Constitutional governance 
and creating a jurisprudence of interpretation to 
realize the Constitutional Objectives. That did not 
happen. 

The lawyers who are entrusted with the task of 
interpreting the Constitution were functioning as 
before, with the usual colonial vision in the matter 
of liberty and in other cases they were championing 
propertied interests and the caste privileges of the 
upper castes. Nobody ever thought that their role 
under the Constitution needs a fresh look and a 
redefinition. It is necessary now to rethink these 
issues. When Benjamin Franklin was asked by the 
people who were watching Constitution making 
*what sort of Constitution are the constitution 
makers giving them", he replied “A Republic if you 
can keep it." They were not beset with the problems 
which we were beset with. They solved the 
problems of the indigenous population of American 
Indians by physically liquidated them. The Blacks 
they never thought was a problem because they 
considered them as chattel. Like Franklin, Ambedkar 
told the members present in the Constituent 
assembly that the Constitution gives them only 
political democracy, and they will have to work the Constitution for bringing about economic and social 
democracy. That we utterly failed to work the Constitution in the manner it was intended is evident. 
If the country is to be prevented from breaking up into a wilderness of arbitrariness we have to culturally and socially transform the society, We have a history of thousands of years with religions equally ancient and a caste system which has been with us for a few thousand years and a host of obscurantist practices which divided us to our detriment. Our Constitution took account of the inadequacies thạt hindered our progress and decided that we must commence to reverse the process. 

When the Constitution came into force we did 
The restructuring of the legal profession 
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not restructure the judiciary, the executive and the legislature in terms of the Constitution. The Parliament continued the habits of the federal legislature, the executive continued the colonial administration and the courts continued the tradition of the colonial courts. They were all institutions set up or continued by the Government of India Act 
1935. We never noticed the transition made by the 
subjects of the British India into Citizens of free 
India. Justice Vivian Bose of the Supreme Court 
thought and wrote about the transition made by the 
British Indian subject into Indian Citizens, In 
Virendra Singh vs. State of UP {(1955) 1 SCR 415} 
he pointed out the consequence of the coming into 
existence of the Constitution very eloquently. "Every 
vestige of sovereignty was abandoned by the 
Dominion of India and the states and surrendered 
to the peoples of the land who through their 
representatives in the Constituent Assembly 
hammered out a new Constitution in which all were 
citizens in a new order having but one tie, and owing 
but one allegiance: devotion, loyalty, fidelity to the 
Sovereign Democratic Republic of India. At one 
stroke all other territorial allegiances were wiped out 
and the past obliterated except where expressly 
preserved; at one moment of time the new order 
was born with its new allegiance springing from 
the same source for all grounded on the same basis; 
the sovereign will of the peoples of India with no 
Class, no caste, no race, no creed, no distinction no 
reservation," This vision no other judge of the court 
had and in fact they discarded this vision and 
preferred the reality, namely, continuation of colonial 
practices in all the institutions of governance and 
he courts. In 1964 Justice Shah of the Supreme 
COurt dealing with the same question said that 
iothing had changed at the stroke of twelve on the 
Inidnight of January 26th 1950 and the same 
Continued and later in Ummaji (1986 SC) this reality 
Was reiterated and the earlier views of Justice Shah 
nideali (1964 SC) was confirmed. By whatever 
means when power was transferred by the British 
there waas a qualitative difference between colonial 
rule and Constitutional governance. The break with 
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the past was and is Perceptible and EVEN if such 
assumption is a misdepiction it has its uses. In this 
connection I'm reminded of Karl Llewellyn's words 
in the Common Law Tradition. He points out : For 
in all the work of men one major road to get needed 
things done right has always been, it always must 
be, the building of a faith that the work can be done 
as it should be done, that any right craftsmen can 
indeed come close to adequacy; and in order to 
maintain such a faith to maintain itself it seems to 
be well-nigh necessary for the ordinary individual 
craftsman, as well, that the ideal picture, in fact, is 
approached most of the time by many of his 
brethren, even if not by himself. In this aspect a 
complete misdepiction can have value. It can have 
value not only as an ideal and a symbol but as 
providing stimulus and spur by the very fact of its 
inaccuracy". If the Court recognized this as a break 
from the past then the debate as to how should one 
reorder things after the break would have taken place 
and would have resulted in a re-look at the. 
Constitution. The failure at a crucial stage led. the 
President to adopt all laws enacted by the British 
for containing freedom struggle and adapted without 
even discarding the statement object of these laws 
which specifically state which stage of freedom 
struggle it was intended to be against. The Parliament 
was not able to author their privileges in terms of 
the Constitutional value system. Even today we have 
not reset the administrative system within the higher 
judiciary. The same colonial practice in the power 
of allotment of cases to various judges of the High 
Court still vest with the Chief Justice of the Court. 
In the British days the Chief Justice was invariably 
a British Judge. It was in the interests of Imperialism 
that such extraordinary power was vested in thé 
Chief Justice. Is the continuation necessary? Should 
not the administration of the judiciary be 
democratized and made more transparent? 

I think the process of reversal to sanity and sense 
should come from the legal profession. They have 
to play a key role to rid us of the tyranny of 
interpretation by the courts in favour of privileged 
classes and castes, the propertied and the wealthy 
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classes and in fåvour of the dominant community 
as against the poor and the minorities in the plurality 
of our society. The restructuring the profession will 
provide better men and women to the judiciary. 

The strength of the legal profession as of today 
is ten lakhs. It is a huge and growing constituency. 
For many who join as lawyers the profession has 
bcome a substitute for employment. This factor has 
to be taken into account for purposes of regulating 
the profession. One has to bear in mingd that the 
profession has been supplying all judicial officers 
and judges of the High Courts and the Supreme 
Court and all presiding officers of bodies 
constitututed under other Acts. Despite this fact this 
profession has no role to play and has not even a 
consultative status in staffing the High Court and 
the Supreme Court. For the lower judiciary there is 
a process of selection. For the appointment of judges 
of the High Court, the constitutional appointments 
there are neither a selection process, nor is there an 
election process. They are just appointees with 
enormous powers and are accountable to none. 
These have been debated perhaps more frequently 
from V Ramaswamy's impeachment. It was then 
realized how difficult it is to rid of High Court 
Appointee. We encountered these when the members 
pf Chennai Bar started lobbying with political parties 
to launch the impeachment proceeding against him. 
Rejection of couple of names sent to the President 
for elevations were over ruled quite summarily. The 
accusations made against Mr. Anand by Sundaram 
or against Sabherwal the recently retired Chief 
Justice all tell us that if at the appointment stage it 
cannot be checked they become the hunter 
(VETHAL) riding on the backs of the people. 

All the methods of reforming the judiciary have 
been till now non-starters. From the Method evolved 
in the Second Advocates on Records case to MN 
Venkata Challiah's Constitution Review Committee's 
suggestions for reforming the judiciary have entrusted the power of appointment to an exclusive oligarchy and these small committees with secretive 
decision-making process will always turn into 
oligarchies exercising arbitrary powers. Even Mr. 

Justice HR Khanna when asked by Morarji for his 
suggestions recommended yet another oligarchy. I 
think, lawyers who represent the litigant population 
of the country are best suited to select the 
Constitutional appointees as judges of the High 
Courts and further elevation. We are finding the 
difficulties of the people and the government for 
managing the errant judges. A bad judge once 
appointed is not amenable to any disciplinary 
jurisdiction. The only way found is to deport him 
to the neighbouring State. Is it politically ethical to 
transfer a not very good judge' and saddle him 
upon on unsuspecting litigant population on some 
other state? What evidence is there to verify whether 
his brokers are not brisk in the state to which he is 
transferred? This problem cannot be solved unless 
you devise a method by which principles of 
democracy and transparency inform these 
institutions. 

In fact, Harold J Laski has examined in detail 
the matter of judicial appointments from the 
perspective of integrity and independence in the 
chapter on Judicial process in his Grammar of 
Politics from various angles but not from the angle 
in which we are looking at now. He found that judges 
in England and US were hardly independent. We 
have in the brief period of six decades found the 
Court to be very conservative, very casteist and anti 
labour and have been championing the rights of the 
propertied classes. We are now examining it from 
the population of lawyers. When he wrote about it, 
population of lawyers would not have been as large 
as it is now and the scope of judicial review would 
not have covered so large a field as it is covering 
now. . Judges' power rises along with the expanding areas of judicial review. 

The burgeoning lawyer population which is an integral part of the judiciary -one of the wings of the State is a factor that has to be reckoned with 
primarily on account of its numerical strength; secondly, because the it is highly literate and has quality of strengthening the judiciary; thirdly, it provides judges of all categories; fourthly and more importantly, entrustment of this responsibility will 
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lead to its discipline and that will lead to rejecting all litigation which is destructive of Constitutional 
values. Fifthly, the profession and its members wil 
not look at the Constitution as an adversarial 
document! Sixthly, I I do believe that it will come to 
realize that Constitution was evolved by Consensus, 
by a social understanding and the dogfight we 
witness in courts whenever reservations are made 
in favour of the backward classes or minorities will 
come to an end. Most of them may work for an all 
pervading equality etched out by the Constitution. 

It is possible by debates at various levels to evolve 
method of consultation of this large constituency 
which has undoubted interest in a competent judiciary 
which may help the country in the realization of the 

Constitutional objectives. It also will help harnessing 
these highly literate people to work for a cultural 
and social transformation as mandated by the 
constitution. 

By restructuring the existing Bar Council Act 
by amending suitably converting it into a deliberating 
body in the matter of appointment of judges or give 
the All India Bar Association a statutory status and 
constitute a council from out of this body who will 
have a consultative status in the appointment of 
judges. The Bar associations may debate about the 
structure and the necessary framework for a statute. 
To ignore the claim of this population in the matter 
of structuring or staffing the judiciary would a be a 
very undemocratic attitude. 

Second Peoples Education Congress 
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Peoples Council of Education in association with the Homi Bhabha Centre For Science Education, Tata Institute of 
Fundamental Research will hold the Second Peoples Education Congress on Science Education from October 
2 to 5, 2008 at Mumbai to critically appraise the state of science education in our schools, colleges and universities, 
and deliberate on the ways and methods of making it more universal, democratic, creative and people - orientated. The 

Peoples Council of Education has constituted a Core Group anda National Academic Advisory Committee for the purpose. 
Prior to the Congress, the Core Group will hold a series of regional and state wise workshops in association with 

universities, research institutes, and NCSTC- Networks and State Councils of Science. The details will be put up on the 

website http//www.peoplescouncilofeducation.info; htp//www.pecindia. info and URL: www.hbcse. tifr.res.in 
from time to time. 

Researchers, teachers, science communicators/popularizers and all others concerned with the theme 
of the Congress 

are hereby most cordially invited to participate in the Congress. Young scholars, 
teacherss and grassroots workers are 

especially welcome to it. Request for participation in the Second Peoples Education 
Congress may be sent by post or email 

to the undersigned; with the following particulars as name, age, sex, place 
of work, residential and mailing address, 

telephone number and email, if any and title of the paper. Please also include a brief description of the 
nature of work 

in which you are involved. 
Those interested in presentation of a paper/poster at the conference should submit the abstract of the 

same by May 15, 2008. The full text of the paper/poster should be submitted by June 30, 
2008. All papers 

will be printed well in advance of the Congress. All abstracts/papers/posters must be submitted with three 
hard copies along with a CD. 

Length of the abstract should be about 500 words and 
that of the full paper within 7000 words or 20 A. 

4 pages typed in 10 fonts. Papers can be either 
in Hindi or in English. The paper can be written either 

in 

Hindi or in English. 
Abstracts of all accepted papers will be put 

on website by August 15, 2008 

All participants will be required to pay the stipulated registration fee by 
June 30, 2008. All the reaistered 

participants will be provided free boarding and lodging, and the 
literature of the Second Peoples Education 

Congress. Since arranging accommodation in Mumbai 
is quite difficult, interested scholars are advised 

to 

register as early as possible. 
Please write to the Local Secretary Dr. K.K. Mishra, 

Homi Bhabha Centre for Science Education, Tata 

Institute of Fundamental Research, V.N. Purav Marg, 
Mankhurd, Mumbai 400088 (Tel:)(O) 091-22-25555249 

25567711, (R) 022-22783204: e-mail: kkm@hbcse.tifr.res. in; Fax: 091-22-25566803: M: 9867210755 fo 

accommodation well in advance. 
We are happy to cordially invite you and your 

colleagues to the Second Peoples Education Congrese 

We shall be arateful to vou for giving it wider publicity in all the departments of your universitylcollegel 

Institute and making this event known to your coeagues and Triends. 
Let us try to ensure the participation 

of every creative thinker from your universitylcollegelinstitutel organization. (Contd. See page 237) 

N. P. Chaubey, General Secretary, Peoples Council of Education, Clo ISSA, Iswar Saran Ashram Campus, Allahabad 211 004 
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Political prisoners in the India 
Amit Bhattacharyya 

After the transfer of power it was the big power chauvinism that led to the denial of political 
rights of small nationalities like the Nagas, Mizos, Manipuris and the Kashmiris. As a result of have become "economic reforms", the people of this country- particularly the toiling masses 
victims of displacemnent from their ancestral lands and sources of livelihood. The people of this 
country did not accept these attacks silently. Small nationalities such as Kashmiris, Nagas, 
Manipuris, Assamese, Bodos, Kamtapuris has been fighting for assertion of their right to self 
determination or improvement of their làving. Far from addressing the root of the problem, the state 
has come down heavily on the struggling people. Two sections have been made special target of 
attack- the Maoists and the people belonging to the Muslim community. Every tribal or poor 
peasant has become, in the eyes of the State, a threat to the politics of the so-called 'development'" 
or 'good governance! Thousands of people are imprisoned by the state governments of Kashmir: 
West Bengal, Andhra Pradesh, Chattisgarh, Karnataka, Tamil Nadu, Maharashtra and Orissa. The 
methods of torture in jails are so brutal and sadistic that they beggar description. 

THE year 1947 marked the year of the formal 
transfer of power by the British raj to "friendly 
hands"; it did not lead to any basic change in the 
existing property relations. The newly-formed Indian 
state, ever since its formation in 1947, had adopted 
a policy of strong centre and an economic policy 
and a political programme that were dictated by US 
agencies as US role in India's planning, Community 
Development Programme or the Green Revolution' 
would testify. The Indian state wanted not only to 
have a strong centre; it also wanted to be a super 
power. It was this big power chauvinism that led 
its most ardent representative, Jawaharlal Nehru to 
refuse to accept political rights of small nationalities. 
The Naga, Mizo, Manipuri and the Kashmiri people, who wanted to, exist as independent political units, were dealt with the gun and the resistance of the 
people was met with state terror of the most brutal 
nature. Hundreds and thousands of people were 
killed, maimed and put behind bars. 

The next few decades, particularly the period from the early 1990s, witnessed the renewed 
invasion of the Indian market by foreign MNCs in a 

very big way. Privatization, liberalization, the sell 
out of even profit-making concerns at throw-away 
prices to Indian big capital and foreign capital, change initiated to facilitate the entry of foreign capital without any hindrance and the extraction of 
the country's mineral and other natural resources all these anti-people policies brought disaster to the lives of the people. Lakhs of people die in malnutrition, ill-health and poverty every year in India. Displacement from ancestral homeland and the plunder of natural resources by foreign and domestic agencies leads to their loss of land and homes, indebtedness and suicides in large numbers in many parts of the country. It also engenders a mental trauma and imparts a kind of melancholy which one cannot gauge in material terrms. However, the people of the Indian sub-continent did not accept these things lying down. They have been fighting for land, against displacement from their lands, forests, against the plunder of their natural resources by foreign MNCs and domestic big capital. People have been raising their voices against the rise of prices of essential commodities A sliohtly edited version of the paper presented by the author at the Third lnternational Assembly of the International League of People's Struggle (ILPS), held in Hong Kong during 18-20 June 2008 on behalf of the cppD Caretarv-General. Committee for the Release of Political Prisoners and Professor, Department of History. Jadavpur University. <amit _bh200405@yahoo.com> 
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or fee hikes in educational institutions; workers have 
been struggling against loss of jobs, closure of industries or for higher wages. Such political parties 
as that formed by the Maoists have been fighting fnr fundamental social transformation; the dalit and 
tribal people have been fighting for improvement if their living conditions as also for their rights; smal 
hationalities such as the Kashmiris, Nagas, Manipuris, 
Assamese, Bodos, Kamtapuris and others have been 
fighting either for establishing the right of self 
determination or for improvement in their lives, 

The Indian state, far from addressing the root 
of the problem, has all along been treating it as a 
law and order problem, and comes down heavily 
on the struggling people. Both the central and the 
state governments have selected two sections as the 
Special targets of attackthe Maoists and the people 
belonging to the Muslim community. The Maoists 
or the Naxalites-whom the prime minister, 
Dr.Manmohan Singh described in April 2006 as 
the single greatest threat to internal security' and 
whom he recently described as a virus' to be 
'crippled'have been, like the witch-hunting in 
medieval Europe, specifically hunted, killed brutally 

or sent to prison. The other section is the people 
belonging to the Muslim community. In the wake 
of the US President George W. Bush's 'war against 
terror', virtually every Muslim is specifically targeted 
as a 'terrorist', ISI agent' or SIMI activist'. 
Whenever there is any blast anywhere, the state and 
the central governments, before even showing any 
pretence to conduct any investigation, picked up 
Some people who would inevitably be Muslim and 
lagged in cooked-up cases. Many black laws such 
as the Armed Forces Special Powers Act, TADA, 
Unlawful Activities Prevention Act etc have been 
imposed in one region or another to crush people's 
hovements. In Andhra Pradesh, Rajasthan and other 
vds, in the name of the so-called 'war against terror , hundreds and hundreds of Muslim youth 
have been picked up, detained and tortured in 
specially made torture cells of the notorious 'grey 
hounds headquarter in the Gandhipet area of 
Hyderabad area and other places. The minimum civil and political rights that a citizen enjoys are virtually 
non--existent in many parts of the Indian sub-

continent. A large number of political, democratic and cultural organizations have been banned by the central and state governments, and in left-front-led states like West Bengal, some are, without any formal ban, are as good as banned. There are many cases when human rights activists, journalists, writers are being attacked, intimidated, tortures in the police lock-ups, jailed and even killed on framed charges for daring to raise their voices against state repression. Secret killers as also privates sponsored by the state have been formed to liquidate political activists and all other dissident voices. Salwa Judum' has been specifically undertaken to butcher the Maoists in Chhattisgarh. 
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Every tribal or poor peasant has become, in the 
eyes of the state, a potential threat to the politics of 
so-called 'development' or 'good. governance'. Members of many political parties-parliametary 
or not-or people belonging to different democratic, 
workers, cultural, teachers', scientists', artists or 
other organizations, who have raised their dissident 
voices, have also been targetted. All these people 
have been subjected to severe state repression by 
governments in various regions. Tens of thousands 
of people have been imprisoned, killed in the hame 
of 'encounters' or in police firings in regions 
comprising Kashmir, Andhra Pradesh, Chhattisgarh, 
Bihar, Jharkhand, Orissa, Maharashtra, West Bengal, 
Karnataka, Tamil Nadu, Uttar Pradesh, Punjab, 
Utarakhand and Kerala as also in regions of the 
north-east like Assam, Nagaland, Manipur, Tripura, 
Meghalaya and Arunachal Pradesh. Lakhs of people 
have been picked up by security forces, tortured in 
the most sadistic manner that would put to shame 
most of the civilized people and permanent damage 
had been done both to their body and mind. Many 
political prisoners-Muslims, Maoists, Tamils are on 
the death row. Many others have been languishing 
in jails for years and even decades together without 
trial; many(Maoists, SUCI activists and others) have 
been serving life imprisonment; many others have 
been sentenced and serving different periods of 
sentence; there are about 34 Burmese freedom 
fighters languishing in a Kolkata jail 

We cannot say the exact number of political 
prisoners in different regions. In fact, one of the 
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tasks undertaken by the CRPP is to prepare a list of 
such prisoners in different states. And the list, we 
know it well enough, will always remain incomplete 
as more and more people are being taken into 
custody everyday either from this area or that, not 
to speak of those who are being killed in fake 
encounters. Very recently, two Maoist peasant 
activists have been sentenced to death in a lower 
court in Bihar. Despite such limitations, we will try 
o give a rough idea. The greatest number of political 
prisoners (nearly 75,000 at one time) was lodged in 
the jails of Kashmir the majority of whom had been 
released not unconditionally, but on bail. At present, 
there are 1,500 political prisoners in Kashmir. The 
jails of West Bengal, Bihar, Jharkhand, Chhattisgarh. 
Andhra Pradesh, Tamil Nadu, Maharashtra, 
Karnataka, Orissa are filled with Maoist, Tamil, 
'Greater Coochbehar', SUCI, CPI, TMC and other 
prisoners. In West Bengal, since 2002, as many as 
4000 people were arrested. They were alleged to 
have connections with the Maoists, Kamtapuris, 
Greater Coochbihar activists, SUCI, BUPC men who 
fought against land grab in Singur and Nandigram, 
TMC, CPI, FB, RSP, Gorkhaland movement, 34 
Burmese freedom-fighters and some other political, 
democratic or cultural organizations. A large number 
of them were released on bail and at present there 
are about 450 inside the jails. In Tamil Nadu, there 
are at present about 200 prisoners comprising 
Maoists, Tamil Nadu liberation Army, Tamil Nadu 
Suppressive Liberation Movement, Rajiv Gandhi 
assassination case, Peasants' Liberation Front, New 
Democratic People's Front, Muslim prisoners and 
Sri Lankan refugees. In Bihar and Jharkhand, the 
number would cross several hundreds. In Andhra 
Pradesh, there are about 70 political prisoners; the 
number is small in comparison to the importance 
that AP because in AP, the Maoists are generally 
shot dead in fake encounters as the accounts of 
human rights organizations would testify, and 
seldom taken as prisoners. For the last fevw years, a 
large number of SIMI activists have been put behind 
bars. There are thousands of prisoners in the other 
regional jails such as Maharashtra, Assam, Manipur, 
Chhattisgarh, Orissa, Karnataka, Gujarat, Tripura, 
Kerala, Punjab and others. According to a modest 

and incomplete estimate, there are around 15.000 
political prisoners in the jails in the Indian sub 
continent. There are many prisoners on the death 
row also. Although a large number of them have 
been charged with committing political offences 
such as waging wars against the state', none of 
them has been accorded the status of political 
prisoners. 

METHODS OF REPRESSION 
The methods of torture adopted by the Indian central 
and state governments are so brutal and sadistic that 
they beggar description. We reproduce below some 
instances of how all democratic values were 
trampled underfoot by the governments. 

All statutory obligations and Supreme Court 
directives are violated at the time of arrest. In almost 
all cases, persons were taken into custody without 
the production of arrest warrants, without providing 
the memos of arrest, without informing the person 
about the reason of his/her arrest or the charges 
levelled him, without disclosing the placelpolice 
stations where that person had been taken to. In 
most cases, persons picked up from one place were 
shown to have been arrested from far-away places. 

2 Illegal searches and implanting weapons. 
Premises were searched without the presence of 
independent witnesses, no seizure lists were 
produced during searches and in some cases without 
conducting any search, the police forces simply 
submitted fake seizure lists to implicate persons in 
criminal cases. In many a time, weapons have been 
falsely included in the seizure lists. Even George 
Thomson's 'Fromn Marx to Mao Tse-tung', works 
of Romain Rolland, leaflets entitled 'Clinton, go back 
were not spared. Looting of cash, jewellery, destruction of houses, even pouring kerosene oil into wells so that villagers could not have drinking water(cases in Belpahari villages, district West Medinipur) are integral parts of almost all search operations. 

3. Illegal detention and torture. Persons taken into custody are not produced in courts within the stipulated 24-hour period and detained illegally at police stations and special torture centres sometimesS for days together, resorting to physical and mental 
Political prisoners in the India 
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torture and humiliation of all types. Prisoners have 
been subjected to interrogation for about 18 hours 
a day for weeks together without allowing them any 
chance to sleep. 

Badli(substitute) arrests. There are many 
cases of 'badli' arrests i.e, father in place of Son, 
sister in place of brother, wifeeven pregnant 
wife -in the absence of the husband. Sulekha Soren 

4. 

was picked up from Belpahari in West Medinipur 
district in the absence of her husband Jaleswar Soren 
when she was nearly 9 months pregnant and she 
gave birth to her son in the prison. 

5. Sexual abuse. Women have invariably been 
subjected to sexual abuse and molestation during 
raids and after that while in custody. There are cases 
in West Medinipur district (WB) where women were 
forced to strip on open roads by the raiding police 
party. In Singur and Nandigram, allegations of large 
scale molestation and rape were established in 
investigations conducted by various fact-finding 
teams and medical teams. In the recent period, 
Drisha Majumdar and Lata Murmu, arrested along 
with others from Bihar and Nadia, WB respectively 
and Kalpana Biswas picked up from Kotwali in Nadia 
Were subjected to physical torture and sexual abuse 
in various forms. In Andhra Pradesh, Chhattisgarh 
and other regions, tribal women are systematically 
PiCked up, raped, humiliated and killed. The IRB 
(Naga Battalion) soldiers have been accused of 
eVen piercing the bellies of pregnant women, brining 
Out the foetus and then throwing the dead bodies 
into the bush. 

0. Re-arres ts and 'shown arrested '. The 
goVernments in different states, including the CPM 

government of WB haye discovered a novel way showing 'shown arrested' to keep all dissident 
voices behind bars. When a prisoner got release on 
bail in one case or more, the judge was not told 
that there are other cases pending against that 
person. The person also knew that he/she would be 
released soon. But then he was picked up from the 
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Some names are mentioned; after that one can see the word 'others' or 'unknowns' written at the end. These unnamed persons are actually unknown persons whom the police, at the time of framing the charges, did not know, but whom they would name and implicate in future. By so doing, they in fact keep the room open to tag other people to those cases when they take more men into custody. 
7. Eliminating political activists in fake 

encounters-legal procedures on claims of firing 
in self-defence' not followed. Fake encounters or 
what the states gleefully describe as “firing in self 
defence' have become routine matters in areas such 
as Kashmir, Andhra Pradesh and Manipur, 
Chhattisgarh, Assam, to name only a few. Countless 
numbers of people have thus been butchered in 
cold-blood. Human rights organizations, in course 
of the fact-finding missions, have found that Maoists 
had their limbs being cut off by security forces and 
their cash was distributed by the killers even when 
they were alive and still bleeding. Many activists or 
sympathizers have disappeared altogether in this way. 
Kashmir tops the list of the victims of extra-judicial 
killings. 

8. Forced extraction of confessional statements. 
There are innumerable cases of security forces 
extracting confessional statements from the 
prisoners. 

9. Women prisoners are being refused minimum 
necessities while in police custody and in prison. 
Women prisoners have been subjected to indignation 
of different types, they have also been in many a 
time denied to receive bare necessities. During 
menstrual periods, they were neither supplied with 
sanitary napkins; nor were their visitors and relatives 
allowed even to give those essential things to them. 

The Indian administration boasts of prisons as 
correctional homes. However, the hard reality is that 
more than sixty years of history strongly contradicts 
the above claim. Prisons have become centres of 
torture, of disciplining those who have dared to 

jail gate after being released on bail and then tagged disobey the powers-that-be. Prisons have becomne 

in other COoked-up cases. In this way, many prisoners sites where human beings are converted into animals. 

have been implicated in as many cases as possible. 
There is another typical way of keeping dissidents 
behind bars. In the charge-sheets of almost all cases, 

There is hardly any concern for the rights of the 
ordinary prisoner, not to speak of political prisoner. 
The government of India, till date, does not have a 

Political prisoners in the India 
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national prison policy or legislation on the category of political prisoner. Although the WB government had enacted a law in 1992-2000 according the status of political prisoners to those arrested on the charge of committing 'political offences', it is at the same 
time very much reluctant to implement the law that it itself had enacted. The government of India still 
continues with the colonial Prisoners' Act of 1894, 
not to speak about the prison manual meant to deal 
with the prisoners, thereby leaving the room for the jail authority to deal with the prisoners in the way 
they deem fit. 
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The Committee for the Release of Political 
Prisoners (CRPP) was formed on 31 March and 1 April 2008 at New Delhi out of this pressing social and political need. It was formed by prominent writers, academics, artists, social, political and civil rights activists, lawyers, women activists and many other people who believe that the conditions of 
political prisoners in particular and those of all 
prisoners in general expose the real violent nature of Indian 'democracy' and feel the urgency of demanding the unconditional release of all political 
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